the wide and deep cut because a danger sign had been hung
(Tr. 623, 626, 655).  Therefore, he did not go into the crosscut
(Tr. 620-627).  However, testimony of others demonstrates that
the improperly deep and wide cut was visibly obvious as was the
pile of coal {Tr. 177, 869).  Sikora said it was "funny" he did
not notice the improper cut but again gave the excuse he was in a
hurry to go home (Tr. 687).  The on-coming day shift was a main-
tenance shift and the roof was bolted on the afternoon shift of
May 30 (Tr. 105-106).

The foregoing facts demonstrate an egregious lack of reason-
able and due care by the section foreman.  When Sikora told
Palmer to cut coal in this crosscut, the cut previously taken was
way off sight.  Yet Sikora gave Palmer no instructions about how
to proceed and did not supervise him (Tr. 617-618).  Indeed, by
his own admission Sikora did not even recognize the existing cut
was wide because it was the end of the shift and he was in a
hurry to go home (Tr. 659-660, 718).  Yet it was Sikora himself
who set the sight lines for the crosscut and as he admitted, it
was his responsibility to see Palmer did not make wide cuts (Tr.
638-639, 661). Moreover, Sikora acknowledged he had heard Palmer
cut a little wide (Tr. 632).  In addition, the union safety com-
mitteeman testified Palmer was a fast worker who did not bother
to clean up and who had a tendency to go to the limit to get as
much coal as he could (Tr. 306, 334-335, 341).  Palmer's own
testimony demonstrates his unreliability both as a continuous
miner operator and as a witness. Thus, Palmer admitted he did
not pay much attention to excessively wide or deep cuts (Tr.
427-428). His attempt to excuse his wide cuts because of a
missing lug was contradicted by every other witness who addressed
the issue (Tr. 422-424, 455, 632-633, 740, 950).  So too, his
general justification of his conduct on the grounds the company
encouraged such actions is undercut by his acknowledgment that
management did not tell him to take wide or deep cuts (Tr. 461,
484, 486-487). Finally, Palmer described himself as one of the
fastest workers there is (Tr. 428). The picture 1s, therefore,
clear. Palmer was a fast and careless worker who gave little, if
any, thought to safety and whose excuses are unsupported by
anyone else and are lost in a maze of self-contradictions.

It was to such an individual that Sikora assigned the task
of cutting coal in the crosscut near the end of the shift. But
Sikora turned his back on the time element and on the off sight
nature of the pre-existing first cut, both of which Increased the
pressure on the continuous miner operator to complete the
crosscut on that shift in one cut. When the circumstances under
which this task was assigned are combined with the nature of the
Individual to whom the job was given, what happened was all but
Inevitable, I.e. the taking of all coal on one cut and the con-
tinuous mine operator in violation by going far beyond supported
roof. The union safety committeeman testified the circumstances
made 1t "tempting" to take all the coal on one cut (Tr. 329). To
an individual like Palmer it would be virtually Irresistible to
get the extra 10 tons in the one cut (Tr. 720).  Sikora must have
realized this. He knew Palmer and he knew the conditions under
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